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Mr. Peter Benjamin 
Chair, WMATA 
600 – 5th Street, N.W. 
Washington, D.C. 20001 
 
 Via Hand Delivery 
 
Dear Mr. Benjamin: 
 
News reports indicate that the Washington Area Metropolitan Transit Authority intends to begin 
conducting random searches of carry-on items on both the rail and bus systems.  We write to 
register our deep concern to such searches and the constraining effect they would have on long-
cherished individual liberties of millions of innocent citizens.  We also write to raise several 
questions about how this plan to search will be implemented. 
 
Invasive actions, such as those you have planned, must be carefully weighed against the burden 
placed on citizens who use the system.  Random searches on our regional public transit systems, 
which accommodate millions of passengers annually, will whittle away the rights of those 
citizens while giving only the illusion of safety and none of its worth.  When the illusion is 
measured against the invasion of privacy and intrusion into the daily lives of those that depend 
on the systems, the costs to individual liberty seem to far outweigh what deterring or preventive 
effect—if any at all—the searches may have on terrorism.  
 
Any program that permits the use of suspicionless searches must withstand the closest degree of 
scrutiny.  We are aware that your literature relies on the experience of Boston and New York 
with regard to such searches; however, apart from those two examples such invasive security 
measures are extraordinary and unprecedented.  Moreover, it raises serious constitutional 
questions with respect to freedom of movement and freedom from unwarranted interference by 
the police.   
 
It is a well-established constitutional doctrine that, absent individualized suspicion, individuals 
generally may not be searched in public places.  While an exception to this general rule exists, 
the police are not permitted to use such searches for general crime control.  We support the 
actions of WMATA that promote and protect the safety of the general public.  Indeed, an 
increased police presence may well deter those determined on doing harm to WMATA’s 
ridership. Those additional officers, however, may be of better use patrolling the public transit 
systems than going through the personal property of countless innocent individuals.   

 



According to our understanding of how the searches will be performed, an individual with 
intentions to cause harm to the public will be able to simply walk away from the officers and go 
to another location.  Consequently, the preventive effect of this plan is dubious at best.   
 
We also note that in the small number of cities where the use of invasive searches has been 
permitted, numerous complaints have been registered alleging the practice of racial profiling in 
determining which individuals to search.  Even the perceived notion that individuals could be 
subject to the frustrating and illegal practice of racial profiling can cause a chilling effect, which 
is likely to have a disparate impact on racial minorities.   
We join you in your objective to provide the public with a safer transit system.  We would be 
delighted to meet with you to help create an effective plan that will make our transit system more 
secure without burdening the individual liberties of our citizens. 
 
In advance of such a meeting, your written response to the following inquiries is invited: 
 

1) Are the machines you plan to use before searching carry-on items designed only to 
indicate the presence of explosives? 

2) If so, how accurate are the machines? 
3) Are the dogs you plan to use before searching carry-on items designed only to indicate 

the presence of explosives? 
4) If so, how reliable are the dogs? 
5) Will there be special training for those charged with carrying out these searches? 
6) What about machine technology?  Can we be certain contamination will not be a 

problem? 
7) How do you plan to undertake the random selection of those subject to being searched? 

 
We will likely have additional inquiries; however, your prompt response to these will help direct 
us in actions we might take.  Thank you for your time and attention. 
     
 
     Sincerely, 
 
 
Johnny Barnes         Susan Goering                   Kent Willis 
ACLU of the Nation’s Capital     ACLU of Maryland        ACLU of Virginia  
    
 
Monday 20 December 2010 
Cc: Principal and Alternate Directors, WMATA 
 Mr. Richard Sarles, Interim General Manager  
 
 
 

 


